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BBepneHue

AKTyaNbHOCTb UccnenoBaHns Kypcosom paboTbl onpenenseTca TeM hakToM, 4TO
HEeCOCTOoATeNIbHOCTb (BaHKPOTCTBO) KPeAUTHbIX OpraHn3auuin 3aTparmBaeT NHTepechl
MHO>XeCTBa /nL,. KpeanTHble opraHm3aumnm QPyHKUMOHMPYIOT B paMKax ornpeaeneHHbIX
3aKoHOoOaTesIbCTBOM PP, HecoBepLUEeHCTBO KOTOPOro rno3sosifgeT npu baHKpoTCTBE
YBOOUTb AEHEXHble cpeacTBa U3 06opoTa KpeAUTHOM OpraHu3aumn, a BAHOBHbLIM Npun
onpeneneHHbIX 06cTosATeNnbCTBax n3beraTb OPUANYECKON OTBETCTBEHHOCTU. [pn 3TOM
bonbLwon MaTepuanbHbIn yuwepd HeCET AreHTCTBO NO CTPaxoBaHUIO BKJAA0B, BKIAAYUKN
BbaHKa, a B LeJsIOM HasloronjaTesbWnNKM U CaMo rocyAapcTBo. APKUM NpuMepomMm
aBnseTca nposan 6aHKOBCKOro Hagsopa B cutyaunm ¢ OAO «baHk MocKBbI». MOXHO
nonaraTb, 4TO NofobHbIe CUTyauMn BO3HMKALIOT Mo BUHE baHka Poccumn, yHKUUN 1
MOJIHOMO4MSA KOTOPOro 3aKoHo4aTe/IbHO HELOCTAaTOYHO YeTKO onpenesieHbl, 0 YeM
HEOO4HOKPATHO B CBOUX BbICTYMJIEHUAX 3a5ABSANIN POCCUNCKME SKOHOMUCTLI, Hanpumep,
C.1O. na3bes.

Llenb nccnenoBaHuns 3akso4daeTcsa B bonee getanbHOW npopaboTke TeopeTUYeCcKnx v
MPaKTUYECKNUX BONPOCOB N0 BaHKPOTCTBY KPeAUTHbIX OpraHn3auunn.

3aa4un KypcoBoi paboTbl 06yC/IOBIEHbl MOCTABNEHHOWN Liesiblo U COCTOSAT B CAeYIOLEM:
- PAacCMOTPEThL TeopeTUYeckmne oCHOBbl BAHKPOTCTBA KPEAUTHbIX OpraHu3aLnii;

- N3YYNTb N PaCKpbITb COAEpXXaHMe Mep NO NpedynpexageHnto 6aHKpPOTCTBa KPeaANTHbIX
opraHusauum;

- N3y4nTb 0COBEHHOCTN pacCMOTpPeHMS aesn 0 6aHKPOTCTBE KPeaMTHbIX OpraHmn3aumi
apbuTpa>kHbiM cyaom PO;

- onpenennTb 0COBEHHOCTM N NOPAAOK KOHKYPCHOIo Npon3BOACTBa Npu JIMKBMAALNN
KpeauTHbIX opraHun3ayun B PO.

MNpeomMeToM nUccnenoBaHMs BbICTYNalOT NPABOBbIE HOPMbl POCCUICKOI0
3aKOHOOATeNbCTBaA, PEryampyloLline 4esTeNbHOCTb KPeAUTHbIX OpraHnu3aunm un
npouenypy 6aHKPOTCTBA, HOPMAaTUBHO-NpPaBOBbIe aKTbl BaHka Poccuu, a Takxe NHbIE
HOpPMaTMBHbIE MaTepuasbl U LOKYMEHTbI, OPUANYECKAN U CneynanbHas nutepaTtypa no



nccnengyembiMm BOMpocCaM.

O6bEeKTOM UCC/IeA0BaHNSA ABNAIOTCSA NPABOOTHOLLEHUS, BO3HUKaOLWME Npu 6aHKPOTCTBE
KPeAUTHbIX OpraHn3aumnin, KoTopble PeryanpyoTcs HOPMaMn rParK 4aHCKOro 1
apbuTpa)KHO-NpoLLecCyasibHOro 3aKoHoAaTeNnbCcTBa PO.

Mpwn paboTe Hag TeMo KypcoBon paboTbl MCNOb30BaSIMCb OCHOBHbIE MOJIOXKEHUS
KoHcTuTyumnm PO, henepanbHbiX 3aKOHOB PD, ApbnTpa>kHOro npoueccyasibHoro
Koaekca P®, HopMaTUBHO-NPaBOBbIX aKTOB baHKa Poccunu, a Tak)Xe oTaesibHble
NOJNIOXKEHNSA N3 Hay4YHbIX paboT u Nnybnamkaumn No 4aHHOM TeMe Takux uccnenoBaTenen,
KOTOpble BHEC/IM 3HA4YNTEsIbHbIN BKa4 B pa3paboTky nsydaemonm npobsembl, Kak: B.O.
MonoHponyno, C.A. KapenuHa, O.M. CeupngeHko, M.J1. CkypaTtosckun, FKO.H.
OropogHukosa, O.M. KyBaHuHa, J1.4. Jlorayesa, A.l'. BpaTko, A.J1. Komonos, O.10.
Eroposa u gp.

MeToO0N0rM4eCcKom OCHOBOM paboTbl MOCYXXWN/IN COBPEMEHHbLIE MOJIOXKEHNSI TEOPUN
Hay4YHOro No3HaHmMs obLEeCcTBEHHbIX NPOLLECCOB 1 NMPaBOBbLIX ABAeHNI. B paboTe
NCNoJIb30BaJINCb ANANIEKTUYECKNI METOA HAaYYHOro NO3HaHUSA, UCTOPUKO-IOPUANYECKNN,
CpaBHUTENbHO-MPABOBOW, oNMUcaTeNbHbIN U MeTo 0600 EeHNS.

FnaBa 1. TeopeTudieckme OCHOBbl DAHKPOTCTBA
KpeAuTHbIX OpraHusauum

1.1. NMoHATHE U NPU3HAKN DAHKPOTCTBA KPEAUTHOMU
opraHusauum

Ycnex npegnpuHUMaTeNnbCKON AeaTeIbHOCTU B Poccuu, ee 3KOHOMUYECKOe pa3BuUTue,
BCELLeJI0 3aBUCUT OT CJIaXKeHHOro PyHKLNOHNUPOBaHMSA BAHKOBCKOWM CUCTEMbI CTPaHbI,
NMOCKOJIbKY MMEHHO B KPeAUTHbIX OpraHu3aumnax obecrnevynBaeTcs akkKyMynsumsa u
nepepacnpenesieHne noToka pMHaHCOBbLIX PECypPCOB.

XoTenocb 66l OTMETUTL, YTO KPeAUTHasA opraHusaumsa - 3To puanyeckoe nmuo,
KOTOopoe A5 u3BnevyeHmsa npmbblsin Kak OCHOBHOWN eI CBOEN OeATEesIbHOCTM Ha
OCHOBaHMKM CcneynasbHOro paspeweHuns (nuueH3nn) LleHtpanbHoro baHka Poccnmnckom
depnepaunn (baHka Poccmn) nmeeT npaso ocyllecTBNATb 6aHKOBCKME onepauuu,
npenycMoTpeHHble 3akoHOM. KpeanTHasa opraHm3aunsa obpasyeTcs Ha ocHoBe ntobon



hopMbl COBCTBEHHOCTU KaK X03NCTBEHHOEe 06wecTBO (4. 1 CT. 1).
3 Bbile NnpuBeneHHOro onpenesieHns MOXXHO caenaTb HECKOJIbKO BbIBOLOB:

- KpeguTHada opraHu3aunsa aBnseTcsa KoMMep4yeckum topungmndyeckum nmuom (n.1 ct. 50 NK
PD);

- KpeAuTHbIe OpraHm3aumm MoryT Co3ZlaBaThbCA B C/leAYOLWNX BUAax opraHn3aunoHHo-
NnpaBoBbIX POPM: aKLMOHEepHOoe 00 eCTBO (3aKPbITOro UM OTKPbLITOro Tuna), obuwecTso
C OrPaAHNYEHHOW NN O0MOJIHUTENIbHON OTBETCTBEHHOCTbLIO (MN.3 CT. 66 K PO);

- YacTHaa popMa COBCTBEHHOCTU KPEAUTHON OpraHn3aunm, HeE3aBUCKMMO OT UCTOYHUNKA
hopMmpoBaHNA ycTaBHoro kanutansa ( n.1 ct. 66 MK PO).

KpeonTHble opraHu3aumn AensTca Ha ABa BUAA: KOMMep4yeckme baHkn n HebaHKOBCKME
KpeauTHble opraHusaumm (HKO). MnasHoe oTamydme HKO oT cobcTtBeHHO 6aHKOB
3akJsito4aeTcsa B 06 beMe oKasbiBaeMbiX MU BaHKOBCKMX onepaunin. B cooTBeTCTBUN C
BblAaBaeMon baHKoM Poccum nnueH3nen 6aHKm MoOryT oCyLeCcTBASATb BCe AEBATb
onepauuin, npeaycMoTpeHHbIxX 4.1 cT.5 3akoHa 0 6aHKax n 6aHKOBCKOW AeATesIbHOCTH, a
HKO TosbKO 4YeTbipe (4.3 CT.5).

OTHOLWeEHNSA, CBA3aHHbIE C HECOCTOATENIbHOCTbLIO (BAaHKPOTCTBOM) KPeAUTHbIX
opraHm3aumnn, peryampyroTcsa cneunanbHelM degepasibHbIM 3aKOHOM OT 25.02.1999r. Ne
40-P3 «O HecoCcTOATENLHOCTU (BAHKPOTCTBE) KPeOUTHbIX OpraHn3aunin» (oanee - 3akoH
0 6aHKpPOTCTBE KPeaAnTHbIX opraHn3aunn) [3]. aHHbIN HOPMAaTUBHO-NPABOBOW aKT
yCTaHaB/IMBaeT NOPALOK M YCIOBUSA OCYLLECTBJIEHNS Mep Mo npeaynpexaeHuto
HeCoCToATEeNbHOCTU (BaHKPOTCTBA) KPeOUTHbIX OpraHM3aumnmn, a Takxe 0cobeHHOCTHn
OCHOBaHMM 1N Npouenyp NpM3HaHUA KpeanTHbIX OpraHn3aumnm HeCoCToATEbHbIMU
(baHKpOTaMK) U NX NNKBUAALNN B NOPAOKE KOHKYPCHOro npon3soactea ( n.1 ct. 1 ©3).

B ToxXe Bpemsd, B eauHoM depepasibHOM 3akoHe oT 26.10.2002 r. Ne 127-®3 «O
HecocTosATeNnbHOCTU (BbaHKpoTCTBE)» (Oanee - 3aKoH 0 6AaHKPOTCTBE) YPEryJIMpoBaHbI
ocobeHHOCTU BaHKpOTCTBa (PUHAHCOBLIX OpraHu3aunn (§4 MNasbl 1X), o4HaKO N3 BCEro
naparpada K OTHOLIEHNAM, CBA3aHHbLIM C BAHKPOTCTBOM KPeAUTHbIX OpraHnu3aunn,
NPUMEHSAIOTCSA TOJIbKO MOJIOXKEeHUA ABYX 0bwmnx ctaten 181, 182. B yacTn CBOEN OHU
HOCAT OTCbIJIOYHbIN XapaKTep.

Knto4yeBbiM opraHoM BaHKOBCKOro perysanpoBaHmnsa n 6aHKOBCKOro Hag3opa ABAseTcs
LleHTpanbHbIN BaHK Poccnn. ToNbKO OH MOXET NPUHATbL peLleHne o perncTpaumnm
KpeaAuTHOW opraHm3aunmn 1 Bblaavye e INLEH3UN Ha ocyulecTBsieHne BaHKOBCKMX



onepaumnmn, NPMOCTaHOBUTb AENCTBUE JIMLLEH3UN UK €€ 0TOo3BaTb. B uensx
nogaep>XaHums ctabunbHoCcTn BCcel 6aHKOBCKOW cucTeMbl LleHTpanbHbIn BaHk Poccuu
OCYyLLLEeCTBASAET NMOCTOSAHHbIN HaA30p 3a cobngeHneM KpeanTHbIMU OpraHn3aumnaMm
3akoHopaTeNnbCcTBa Poccnmnckonm depgepaunn, ocylecTBnaseT aHaan3 nx PUHaHCOBOM
neaTenbHoOCTH (CT. 56).

NcyepnbiBaoWwWnin nepevyeHb OCHOBAHUN 019 OT3biBa Y KpeAUTHOW opraHm3aumm
NNLEH3UN Ha ocyuwecTBreHne 6BaHKOBCKUX ornepaunii nepevymncieH B cT. 20
depepanbHOro 3akoHa o1 02.12.1990 Ne 395-1 «O 6aHKax 1 6aHKOBCKON OeATEeNbHOCTU»
(manee - 3akoH o0 baHkax). TonbkKo Npu y4acTum LleHTpanbHoro baHka Poccun
MPUHUMAIOTCA peLleHns O peopraHmn3aunm nnn JNKBngaunm KpeauTtHom opraHmsaumm, a
npn HaIM4YNUN NPU3HAKOB HecocToAaTeNnbHOCTU (baHkpoTcTBa), baHk Poccuun oba3aH
0bpaTnTbCa B apbuTparkHbIN Cyh C 3asBJIEHUEM O MPU3HAHUN KPeaAUTHON OpraHm3aumnm
HecocToaTeNnbHON (baHkpoTOM) (CT.23.1).

MoHATME HEeCOCTOATE/IbHOCTU KPpeAUTHON OpraHmn3aLnm packpbliBaeTcsa B CTaTbe 2
3akoHa 0 6aHKPOTCTBE KPEeAUTHbIX OpraHmn3aumnm, a UMeHHo: «lNog HeCOCTOATENIbHOCThIO
(baHKPOTCTBOM) KpeAUTHOW OpraHm3aunm noHMMaeTCca NpU3HaHHaa apbnTpa>KHbIM
CyOoM eé HeCnocobHOCTb YAOBNETBOPUTL TPebOBaHNSA KPeAUTOPOB MO AEHEXKHbIM
obsa3aTenbcTBaM 1 (Man) NCNOAHNTb 06A3aHHOCTL MO ynaaTe obsa3aTeNbHbIX NAaTEXEN»
(n.1 cT.2 ®3). MNMpw 3TO0M Noa 06593aHHOCTbLIO KPEAUTHON OpraHmn3ayum no ynnaTe
obsA3aTeNbHbIX NNaTeXen NoHMMaeTCcs 06583aHHOCTb KPeAUTHON OpraHn3aunm Kak
CaMOCTOATEsIbHOIr0 HasioronaaTesbLmMKa Nno ynnaTte obsa3aTesibHbIX NMaTeXXen B
cooTBeTCTBYOWMe BIoaXKeTbl, KOTOpble onpeaesieHbl 3aKOHOM 0 bBaHKpOTCTBE
KpeOUTHbIX OpraHm3aunm, a Takxe ob43aHHOCTb KpeguTHOW opraHun3aumm no
NCMNOJIHEHUIO MOPYYEHNI (PacnopPsAXKEeHUN) O NepeyncsieHnn Co CHETOB CBOUX KJINEHTOB
obsa3aTenbHbIX NaTEXEN B COOTBETCTBYOLWME BIOOXKEThI.

B n.2 cT.2 Ha3BaHHOro 3aKOHa yCTaHOBJ/IEHbI N NMPU3HAaKN HECOCTOATESIbHOCTH
(baHKpOTCTBA) KPpeanTHON opraHnsauum B PO. 3To HECNOCOBHOCTbL KpeauTHOWN
opraHm3aumm yooBneTBopuUTb TpeboBaHNS KpeanTopoB Mo AeHEXHbIM 0b653aTeNnbCTBaM
n (M) NCNoHNTL 0683aHHOCTBL MO yrnaaTe obA3aTesibHbIX NAAaTEXen, ecsin uMeeTCs
x0Ts 6bl 0QHO N3 ABYX YCNOBUIA nnun oba:

- cooTBeTCTBYHOLLNE 0643aHHOCTN HEe NCMOJIHEHLI €10 B TeYEeHNe YeTbIpHaOLUaTn oHewn
nocse HactyrJsieHnda gatbl X UCMNOJIHEHINA,

- CTOMMOCTb MMyLlecTBa (aKTMBOB) KPeAUTHOW OpraHM3aunm HegocTaTo4YHa s
ncnosiHeHna ee obsa3aTeNbLCTB Nepen KpeguTopamm n (nnmn) oba3aHHOCTK No ynnaaTte



oba3aTesibHbIX NJlaTe)Xeun.

CYLHOCTHbIM NPM3HAKOM HECOCTOATENIbHOCTN (BAaHKPOTCTBA) IOPUANYECKOro NMLa
SIBNAETCSA CaMa HecnoCcobHOCTb A0J/IKHMKA B MOJIHOM ob6bemMe ya0BNEeTBOPUTL
TpeboBaHUS KPeanTopoB.

Ncxops n3 obuwen HopMbl 3aKOHa 0 BAaHKPOTCTBE MOXXHO BbIAENNTb BHELLUHNE NPU3HAKMU
HECOCTOATENbHOCTU KPEAUTHON OpraHnu3ayunmn:

1.1. HecnocobHOCTb YA0BNETBOPUTL TpeboBaHNA KPeANTOPOB MO AEHEXXHbIM
obsi3aTenbCTBAM M (MAN) NCNONHUTL 06513aHHOCTL MO yrlaTe 06s13aTeNbHbIX NAATEXEN,
€C/IN COOTBETCTBYLMe 0bs3aTenbcTBa N (Mnn) 0693aHHOCTb HE UCMOJIHEHbI UM B
TeYeHne Tpex MecsiLeB C AaTbl, KOrga OHU A0/KHbI 66111 ObITh UCMOIHEHBI (M. 2 CT. 3);

1.2. npom3BOACTBO NO Aesy 0 baHKPOTCTBE MOXKET OblTb BO3OYXAEHO apbuTpa>KHbIM
CyZOM Mpw YCNOBUK, 4TO TpeboBaHMA K LOSDKHUKY - OPUANYECKOMY N1LY B
COBOKYMHOCTM COCTaBNAT He MeHee 100 Tbic. pybnen (N.2 CT.6).

B cny4dae, ecnun apbutpakHbIM CyoM He 6yayT YCTaHOBJIEHbI MPU3HAKK
HecoCcToATeNbHOCTKN (BaHKPOTCTBA), MepevYncsieHHble B NM.2 CT.2 3aKOoHa 0 baHKpoTCTBE
KpeOuTHbIX OpraHm3aumnm, To cornacHo n.l ¢t. 50.12 Ha3BaHHOIro 3aKoHa 3TO MOCYXXUT
OCHOBaHMEM A1 BbIHECEHUSA CY40M pelueHns o6 oTKase B NpU3HaHUN KpeguTHOW
opraHmsaumm 6aHKPOTOM 1 €€ aanbHeNWwen NPMHYANTENbHON INKBNOALNN.

3aKoH 0 BaHKPOTCTBE KPEAUTHbIX OpraHn3aunin yCI0BHO MOXKHO pa3aennTb Ha ABe
YacTun. K nepBon, MOXKHO OTHECTW Mepbl Mo NpeaynpeXxaeHunto 6aHKpoTCTBa KPeaUTHbIX
opranHm3saumn (cT. 7-33). OHM HOCAT AocyaebHbI XapaKTep 1 oCcyLlecTBAAaTCAa baHkoM
Poccnn B agMUHNCTPaTUBHOM nopsake. A KO BTOpon, COBCTBEHHO HOPMbI, KacatoLmecs
DaHKPOTCTBa KPeAUTHLIX OpraHn3aumnn, ocyulecTensemMbole B cyaebHoOM nopsake.

1.2. Mepbl N0 npeaynpexpeHuio 0aHKpoTCcTBa
KpeouTHOW OpraHm3aumum

Llenb n CMbICA MPUMEHEHUSA Mep NOo npeaynpexaeHnto 6aHKpoTCTBa KPeaNTHbIX
opraHusaumun 3akadaeTtcsa B obecnevyeHnn ctabuabHOCTN B PUHAHCOBOM CeKTope
SKOHOMUKMUN CTpaHbl. [IpMeHeHne 3Tux Mmep npenocTassigseT BO3MOXHOCTb CMOKOMHO
npoaHaan3npoBaTb (PUHAHCOBOE MOJIOXKEHNE KPeOUTHOW opraHmn3aunm, NpeanpuHaTb
Mepbl MO €€ COXPAHEHMIO U 3alWNTUTb MHTEpPEeChl BCeX SnL, 00Cy)XNBaeMblX KpeauTHOMN



opraHu3aumen.

Hanps»XeHHOCTb, NaHMKa B CBA3U C BaHKPOTCTBaAMU KPeOUTHbIX OpraHu3auuni
oTpuuaTeNbHO BANSET Ha UMUAX CTPaHbl, CNOCOBCTBYET POCTYy COLMANIbHOMN
HanNpPs>XeHHOCTW, NLWAaeT N aen yBEPEHHOCTN B 3aBTPaLLHEM AHE 1 nogpbiBaeT
nosepumn K 6aHKOBCKOM CUCTEME CTPaHbl B LiesioM. YTo Mbl Habnwgann B HegaBHEM
NPOLJIOM, B HaCTHOCTN, KannHUHIrpaackom o6a1acTn B CBA3M C aXKMOTaXKeM nocne
oT3blBa NnueH3nm baHkom Poccum y OAO AKB «MHBeCTOaHK».

OaHom n3 uenen 3akoHa 0 BaHKPOTCTBE KPpeaMUTHbIX OpraHnu3aunini aBnaeTcs
ocyuiecTBsieHMe Mep BHecynebHoro xapaktepa ana npeaynpexaeHmsa 6aHKpoTcTBa n
BOCCTAHOBJIEHNA NJ1aTEXECNOCOOHOCTN KPeaAUTHON OpraHm3aunm, a TakxXe He
noseneHnsa eé 0o gena o 6aHKPOTCTBE, OCYLLLECTBSIEMOro y>xe B cyaebHoM nopsaake.

Mepbl Mo NpeaynpexxgeHnto 6aHKPOTCTBa KPEAUTHOWN OpraHnU3aumnm HOCAT
MPEBEHTUBHbLINA XapaKTep U peanm3yrTca 00 AHA OT3biBa JIMLEH3NN Ha OCyLleCcTB/IeHNE
6aHKOBCKMX onepaunin. B ctaTtbax 7-33 3akoHa 0 6aHKPOTCTBE KPeAUTHbIX OpraHmn3aumnn
yCTaHOBJIEHbI MOPALOK U YC/I0OBUSA OCYLLECTBJIEHUA Mep Mo npeaynpexaeHunto
DaHKpPOTCTBaA KPeOUTHON OpraHu3aunm, KOTopble MMeT CBOK Cneunduky B oTan4mne ot
obuiero 3akoHa o 6aHKpOTCTBE.

CornacHo n.1 cT.3 3akoHa 0 BaHKPOTCTBE KPEeAUTHbIX OpraHn3aunn, 0o oHSA OT3bIBa
BaHkoM Poccuun nnueHsnm Ha ocyuiecTBieHne 6aHKOBCKMX onepaunin oCcyuecTBASAIOTCA
NCKIOYUTENIbHO TPWU Mepbl Mo NpeaynpeXxaeHunto 6aHKpoTCTBa KPeaUTHbIX
opraHusaumun:

(hb1MHaHCOBOE 03[0POBJIEHNE KPEANTHOW OpraHm3aLunu;

2) Ha3Ha4YeHne BpeMeHHON agMNHUCTPaL MK Mo YNPaBJEHUIO KpeaAUTHOW opraHmn3aunen
(nanee - BpeMeHHas aAMUHUCTPaLNS), 3a UCKJTIOYEHNEM CJlyYasd Ha3HavYeHUs BpeMeHHOoM
aAMUHUCTpPaUUN B CBA3U C OT3bIBOM JINLLEH3NM Ha ocyuecTBeHne 6aHKOBCKUX
ornepauuu;

3) peopraHm3aumsa KpeguTHOM opraHmnsaunu.

Mpn 6aHKPOTCTBE KPeauTHOW opraHn3aunn HabnwogeHmne, PMHaHCOBOE 0340pPOBIEHME,
BHeELLUHee ynpaBJilieHne n MMpoBOE coriaweHune, npeayCcMoTpeHHble 06LWwmMmM 3aKOHOM O
6aHKpPOTCTBE, He NpuMeHstoTcA (N.2 ¢T.5 3akoHa 0 6aHKPOTCTBE KPEeAUTHbIX
opraHmsaummn). OHM He NMPUMEHSAIOTCA, TaK Kak Lenn Mep No npenynpexneHuo
DaHKPOTCTBaA KPEOUTHbIX OpraHM3aunn ¢ HAMK COBMaaatoT, B AocynebHom nopsgke



ObI/IM NPUMEHEHbLI U He [asIn NCKOMOTro pe3y/bTaTa. [lasiee B OTHOLWEHUN KPeaUTHOM
opraHu3auumn BBOAUTCA yXKe B cyaebHoM nopsigke npoueaypa KOHKYPCHOro
NpPoOn3BOACTBA.

CornacHo n.2 cT.3 3akoHa 0 6aHKPOTCTBE KPEeAUTHOM OpraHn3aLnm gaHHble Mepbl
OCYLLECTBASAIOTCA NPU BO3HUKHOBEHWUN OCHOBAHWIN, YCTAHOBJIEHHbIX CT. 4 HAaCTOSLLEro
3aKOoHa, ec/in KpeauTHasa opraHu3auuns:

- He y4OBJIETBOPSET HEOAHOKPATHO Ha MPOTSAXKEHMN NocneaHnx 6 mecsaues TpeboBaHuUA
KpeaonTopos (Kpegutopa) No AeHe)xXHbIM 06s3aTenbCcTBaM U (MK) HE NCNOJTHAET
0643aHHOCTbL Mo ynsaTe o6a3aTenbHbIX MAAaTEXEN B CPOK A0 TPex AHEN CO AHS
HacTynAeHnsa gaTbl NX UCNOJIHEHNS B CBA3U C OTCYTCTBUEM NN HEQOCTATOYHOCTbLIO
OEHEeXHbIX CPeACTB Ha KOPPECNOHAEHTCKNX CHETaX KpeanTHOW opraHu3auny;

- He ypoBneTBopseT TpeboBaHMA KpeouTopoB (Kpeantopa) no AeHeXXHbIM
obsa3aTenbcTBaM 1 (Man) He ncnonHAeT 0643aHHOCTb Mo ynaaTe obsa3aTenbHbIX
njaTe)xewn B CPOKM, NpeBbiwatowme 3 oHA C MOMEHTa HacTynjieHnsa gaTbl Ux
ynoBaeTBopeHns n (nam) paTtbl UX UCMONHEHUS, B CBA3MN C OTCYTCTBMEM UK
HEeLOCTaTOYHOCTbIO AEeHEXXHbIX CPeACTB Ha KOPPECNOHAEHTCKNX CHETaxX KPpeaUuTHOW
opraHusauunu;

- nonyckaeT abCconoTHOE CHUXXKEHME BENNYMHBI COBCTBEHHbIX CPeACTB (KanuTana) no
CpaBHEHUIO C UX (ero) MakCMMasbHOW BENYNHOW, OOCTUMHYTON 3a nocsegHue 12
mecsaues, 6bonee 4em Ha 20 % Npn 0AHOBPEMEHHOM HapyLUEeHUN OOHOro 13
ob6s3aTenbHbIX HOPMATUBOB, YCTAaHOBJIEHHbIX BaHKOM Poccuu;

- HapyllaeT HOpMaTMB AOCTAaTOYHOCTU COBCTBEHHbIX CpeacTB (KannTtana),
yCTaHoOBNIeHHbIN BaHkoM Poccuu;

- HapyLllaeT HOpPMaTUB TeKyLlen JIMKBUOHOCTU KpeauTHOW opraHm3aumm,
yCTaHOBJMEHHbIN LI P®, B TedeHne nocnengHero mecsua 6onee 4yem Ha 10%;

- IONYCKAEeT YMEHbLLEHME BENINYMHbI COBCTBEHHbIX CPeACTB (KanuTasna) No ntoram
OTYETHOro Mecsilla HMXXe pa3Mepa YCTAaBHOIro KanuTasa, onpeaesieHHoro
yypeaunTesibHbIMU OKYMEHTaMu KpeauTHOW opraHn3auunm, 3aperncTpupoBaHHbIMU B
nopsanke, yCTaHOBJIEHHOM hefepasibHbIMA 3aKOHaMU U MPUHUMAEMbIMU B COOTBETCTBUN
C HUMWN HOPMATMBHLIMU akTaMun BaHka Poccun. B cnyvyae BO3HMKHOBEHMWS YKa3aHHOro
OCHOBAHMS B Te€YEeHNE NepBbIX 2-X JIET CO AHSA BblAauM JIMLUEH3UN Ha OCYLLLECTBIEHNE
6aHKOBCKUX ornepaunin K KpeaUTHOW OpraHn3aLmnm He NPUMEHSIOTCSA Mepbl Mo
npenynpexaeHuto 6aHkpoTCTBa.



N3 nepevyncneHHbIX OCHOBAHWI [Ba NepBbiX FOBOPSAT O HeMJaTeXXecnocobHoCTH
KPeOMUTHOM OpraHm3aLmnm 1 XapakTepU3yoT eé HeCoCToATEsIbHOCTb BO
B3aMMOOTHOLLUEHUAX C KJINeHTaMU, a NpoYMe oTparKatoT OLeHKY PMHAHCOBOr0 COCTOSIHUS
KpeOuTHOM opraHmn3auunn.

B cny4Yae BO3HMKHOBEHUSA BbllenepevyncsieHHbIX OCHOBaHUN KpeAuTHasa opraHnsaums, ee
ydypeanTtenn (y4aCcTHUKK), YNeHbl COBEeTa ANPEKTOPOB (HabnogaTenbHOro CoBeTa), ee
€4WNHONINYHbBIN NCNONIHUTEJIbHbIN OPraH N KoANernasbHbin NCMOIHUTENbHbIA 0683aHbl
NPUHNUMaTb HeobXxoAMMble N CBOEBPEMEHHbIE Mepbl MO0 PUHAHCOBOMY 0340POBNEHUIO U
(nnwn) peopraHmsaumn KpeanTHon opraHm3saumm (n.2 cT.3 3akoHa o0 6aHKpPOTCTBE
KpeOUTHbIX opraHn3ayui).

B Toxe Bpems baHk Poccum Bripase notpeboBaTb OT KpeaUTHOW opraHun3aummn
ocyLlecTBJsIeHNA Mep No ee PMHAHCOBOMY O30POBJIEHUIO, peopraHm3aulnmn, a Takxe
Ha3HA4YNTb BPEMEHHYIO aaAMUHUCTPaunto. TpeboBaHue 06 ocyLecTBAEHNN Mep MO
(hbMHAHCOBOMY 03[0POBJ/IEHUIO KPEeOUTHOW opraHun3aumnm He HanpaeaseTcsa B ciydae,
korga baHk Poccmun 0653aH 0TO3BaTb Y KPEAUTHOM OpraHu3aunum AnLeH3nto Ha
ocyuiecTBsieHne 6aHKOBCKMX onepaunini No 0gHOMY UM HECKOJIbKUM OCHOBaHUSAM,
npeaycMoTpeHHbIM 4.2 cT. 20 3akoHa o 6aHKax.

Ncxoas 3 BbILLEN3NTOXKEHHOM0, HEJIb34 He COrlacuTbCca C MHeHneM Oropo4HUKOBOW
KO.H. 0 TOM, 4TO OT/INYNTENIbHON 0COBEHHOCTbLIO BAHKPOTCTBA KPeanTHbIX OpraHnu3aunmn
ABNseTCa ydacTue baHka Poccmm B ocyLecTBAEHUN UX gocynebHom caHauun.
LleHTpanbHbIN BaHK ABASAETCA KOHTPOJIbHO-HAA30PHbLIM U PEryanpyoLwmMmMm opraHom B
DaHKOBCKOM CeKTope, B HaCTHOCTU, MPUHMMAIOWMM yHacTue B npeaynpeanTesibHbIX
MeponpuaTuAaAx, NpenoTepallarowmx 6aHKPOTCTBO KpeanTHLIX opraHu3saunn [20].

Mommmo UeHTpasnbHoro barHka Poccum ¢ 2004 rona BBefeHa HOBas CTPYKTYpPaA,
rocyfapcTBeHHasa kopnopaunsa AreHTCTBO NO CTpaxoBaHUIO BK1anoB (nanee ACB),
CO3[aHHasa B COOTBETCTBUU C PeaepabHbiM 3aKOHOM Ne 177-P3 oT 23 gekabps 2003
roga «O cTpaxoBaHuKM BKJa[oB pusmyeckmnx nuu B 6aHkax Poccunckon depepaunm» B
pamMkKax (bOpMUPOBaHUSA CUCTEMbI CTpaxoBaHUA BKknagos(ganee CCB). OcHoBHble eé
PYHKLNN HanpaBJieHbl Ha:

- pMHaHCoOBOE 0340poBJsIeHNe (CaHauunto) 6aHKOB;
- obecneyvyeHmne PyHKLNOHNPOBAHNA CNCTEMbI CTPaxXOBaHUS BKI1aO0B;

- OCyLWEeCTBJIEHNE PYHKLNIA KOHKYPCHOI0 yrnpaBnsioLwero (IMKemMaaTopa)
HEeCOCTOSTENIbHbIX KPeAUTHbIX OpraHn3auunii.



NMpaBOBbIM OCHOBaHME B3aMMOOENCTBUSA ABYX NrOCYyAAPCTBEHHbIX CTPYKTYpP SABUJICSA
depepanbHbI 3aKOH 0T 27.10.2008 Ne 175-P3 «O gononHUTENIbHbLIX Mepax A
yKpennaeHusa ctabunbHocTn 6aHKOBCKOM cucTeMbl B nepuog Ao 31 nekabpsa 2014 roga»
(cT.1). PaHee npegnonarasnocb ero gencreme oo KoHua 2011 roga, ogHaKo B HacTosLee
BpeMs naet obcyxneHne o BBegeHmMe 3Toro 3akoHa Ha NoCTOSAHHOW OCHoBe. B
COOTBETCTBMUM CO CT.3 AaHHOro 3aKoHa CO AHA HanpasseHna baHkoMm Poccun B
AreHTCcTBO NpepnoxeHusa ob yyactum B npegynpexageHun baHkpotctea 6aHka v Ao AHA
OKOHYaHMSA CPOKa OCYyLWLeCTB/IEHNS Mep Mo npeaynpexaeHunto baHkpoTcTBa 6aHKa
LleHTpanbHbIN BaHK Poccnn BnpaBe He OT3biBaTb JIMLLEH3UIO HA OCyLLleCTBIeHne
DaHKOBCKMX onepauunin y baHka, He BBOAUTb 3anpeT Ha NpuBJieYeHne AeHEeXHbIX
CpencTB BO BKNaAbl PU3NYECKUX NTNLL, HE OFpPaHMYMBaTb NpoBedeHne OTAE/bHbIX
onepaumnm n oCcyLecTBAATb Apyrue encTBus, npenyCcMoOTPEeHHbIe AAaHHON CTAaTbEN
3aKoHa.

baHK Poccum coBMmecTHO ¢ npeactasutenamMmu ACB BripaBe NpoBeCcTU OLLEHKY
hMHAHCOBOIr0 NOJIOXKEeHUSA BaHKa N NPUHATL pelleHne o uenecoobpasHoOCTM yvacTus
AreHTCTBa B OCYyLLECTBAEHNN Mep MO0 PUHAHCOBOMY 0340POBNEHMNIO DaHKa.
dVHaHCMpOBaHME OaHHbIX MeponpuaTnM B pamMmkax ®epepasibHOro 3akoHa Ne 175-03
OCYyLLEeCTBNSETCA 3a CHET CPeaACcTB MMYLLLECTBEHHOIO B3HOCa Poccunckonm denepaumnu B
AreHTCTBO B0 3a CHET CpeacTB MHBECTOPOB, AreHTCcTBa unm baHka Poccun.

OCTaHOBMMCSA YyTb NoApobHee Ha NPUMEHSIEMbIX Mepax Mo npeaynpexXxaeHunto
6aHKPOTCTBA KPeAUTHbIX OpraHn3aLunn.

Ncxops n3 TekcTa CT. 7 3akoHa 0 BaHKPOTCTBE KPeAUTHbIX OpraHmn3aunn BUAHO, 4TO
CMUCOK Mep No (bHaHCOBOMY 0340POBJIEHNIO HE ABNSETCA UCHEpPnbIBaOLWMM, U MOTYT
NnpUMeHATbCA Nobble Mepbl HanpaBJ/ieHHbIe Ha BOCCTAaHOBJIEHNE IMKBUAHOCTN,
naaTexxecnocobHOCTN, Ha yay4dweHne PUHAHCOBOIO MOJIOXKEHNS KPpeaAnTHON
opraHusaummn, He NpoTMBOpeYaLLne gencTeyowemy dpenepajibHOMY 3aKOHOLATE/IbCTBY.
MoryT ocyw,ecTBNATbCA cnepyowme mepsbl (CT.7-15 3akoHa 0 6BaHKPOTCTBE KPEeAUTHbIX
opraHu3aumn):

- OKa3aHne )MHaHCOBOW NMOMOLLM KPpeaAUTHOW OpraHmn3aumnm ee yypeamtenaMmu
(yH4aCTHUKAMM) N NHBIMWN NNLAMWU;

- U3SMEHEeHNEe CTPYKTYPbl aKTUBOB N CTPYKTYPbl MACCUBOB KPEOUTHOW opraHmn3auunm;

- U3MEHEHNEe OpraHM3aLNOHHON CTPYKTYPbl KpeaUTHOW opraHmn3aunm;



- NpuBeneHne B COOTBETCTBME pa3Mepa YCTaBHOro Kanmntasa KpeanTHOM opraHmnsaynm un
BEJINYMHBbI ee COBCTBEHHbIX CPeacTB (KannTtana);

- NHbl€ Mepbl, HE 3arpeleHHble 3aKOHOM.

Hanpumep, okazaHne UHaHCOBOM NOMOLLIN MOXKET NPOUCXOANTL B (hOpMe pa3MeLleHns
JeHeXXHbIX CPeACTB Ha AeMNo3MTe B KpeaUTHOW opraHmn3aLnm co CPOKOM BO3BpaTa He
MeHee 6 MecsLIeB N C HaYucaeHneM NPoLIeHTOB B pa3Mepe CTaBKM pedpUHaAHCMPOBAHMUS
BaHka Poccuu, nyTem npenocTtaBneHns 0TCPOYKM UM PACCPOYKU NnaTexa,
npenoCcTaB/IEHUS MOPYYNTENLCTB U T.4. I3MeHeHne opraHn3auMoHHON CTPYKTYPbI
KPeanTHOM opraHn3aLmnm nponucxoamT NyTEM COKPALLLEHNS YACTIEHHOCTU WTaTa
PaboTHMKOB, NpeKpaLLeHNs AesTeNIbHOCTU CTPYKTYPHbIX NoApa3aesieHnin u opyrumu.

Kak y>xe roBopusioCb Bbille, TOJIbKO baHK Poccumn BnpaBe Ha3Ha4YnUTb cneynasbHbIn
opraH No ynpaBieHUo KpeguTHOW opraHn3aumnen - BpeMeHHY aAMUHNCTpaLuto, B
nepunopn AeNCTBUSA KOTOPOM MOryT ObiTb OFrpaHUYeHbl UM NMPUOCTAaHOBJIEHbI MOJIHOMOYMSA
NCMNOJIHUTENbHbLIX OPraHOB KpeanTHOM opraHn3aumn. laHHaa Mepa aBnseTcsa Hanbonee
4acTO NPUMEHAEMON, HOCUT NPUHYAUTENbHbIN XapakKTep 1 MPOBOAUTCA NOL KOHTPOJIEM
baHka Poccumn. OHa NpuMeHaeTCs Korga B KpeauTHOM OpraHnu3aumy BO3SHUKAET yXKe
bonee TaKenaa cmTyauunsa n TpebytoTca Mmepbl bosiee cepbEsHble, HEM Mepbl MO
(hMHaHCOBOMY 0340p0oBJiIeHN0. OCHOBaHMA €€ Ha3Ha4YeHUsa nepeduncsieHsl B N. 1 cT. 17
3akoHa 0 6aHKPOTCTBE KPpeaUTHbIX OpraHmn3auunn:

- €C/IN KpeanTHasa opraHusauns He yoosseTBopsaeT TpeboBaHUSA KpeanTopos Mo
AEeHeXHbIM 0653aTenbLCcTBaM 1 (Man) He ncnonHsaeT 0643aHHOCTb Mo yrnaaTe
ob6s3aTenbHbIX MaTeEXEN B CPOKN, NpeBbillatowme 7 gHen n bonee ¢ MOMeHTa
HaCTynJeHNsa OaTbl X YAOBJETBOPEHNSA U (M) NCNOJIHEHWUS, B CBA3U C OTCYTCTBUEM
NN HEOOCTAaTOYHOCTbIO AEHEXHbIX CPeACTB Ha KOPPECNOHAEHTCKNX CHEeTax KpeanTHOM
opraHmsaumnu;

- eC/IN KpeauTHas opraHusauns AonyckaeT CHMXXKeHMe COBCTBeHHbIX CpeacTB No
CpaBHEHWIO0 C NX MaKCUMaJIbHON BEINYMHOW, OOCTUTHYTOW 3a nocnenHne 12 mecsues,
bonee 4emM Ha 30% nNpu 0O 4HOBPEMEHHOM HapyLUEeHUN OOHOro n3 obAa3aTesibHbIX
HOpPMaTWBOB, YCTaHOBJIeHHbIX baHKOM Poccuu;

- KpeauTHasa opraHm3aumsa HapywaeT HOPpMaTUB TeKyLLEeN TNKBULAHOCTU, YCTAaHOBJIEHHbIN
BaHkoMm Poccuu, B Te4yeHue nocnenHero mecsua bonee yem Ha 20%;

- eC/IN KpeauTHas opraHm3aumns He ucnonHsiet TpebosaHus baHka Poccum o 3ameHe
pyKoBOAUTENS KPeANUTHON opraHu3saummn nmbo o6 ocyuiecTBneHUn Mep no GUHaHCOBOMY



0340pPOBJIEHNIO NN PEOPraHN3aLnN KpeanTHOM OpraHn3aunm B YCTaHOBJIEHHbIN CPOK;

- €CJIN UMeKTCS OCHOBAHUS AN 0T3bIBA Y KPEAUTHOM OpraHn3aumm JNLEH3MN Ha
ocyulecTBieHne BaHKOBCKNX ornepaLuii.

Cornawycb ¢ MHeHMeM Jlorayeson J1.[1., 4TO BpeMeHHaa agAMUHUCTPaUNSa Ha3HavYaeTCs
KaK CaHKUMA 3a HapyLleHne KpeguTHoOM opraHnusaumen 3aKkoHoa4aTeNnbCTBa,
HencnoJsiIHeHMe KOTOPOro Co3aaso yrpo3y nHTepecam kpeamtopos. cxonsa mns vero,
OCHOBHbIMUW HanpaBJ/ieHUAMU €€ OeATesIbHOCTUN ABNSETCA BblABJI€HNE HAPYLLUEHNN B
neATeNIbHOCTN KpeanTHOW opraHm3aunn, eé obcnenosaHme, ycTaHOBIEHME NMPU3HAKOB
DaHKpPOTCTBa, BOCCTAHOBJIEHNE NMIAaTEXeCNnoCObHOCTU U PUHAHCOBOIO COCTOAHUSA, @ B
onpeneneHHom cntyaumm n obecrneyeHme COXpaHHOCTN nMmyllectsa. OTANYNTENbHON
ocobeHHOCTbIO aBndeTCs BBeaeHne baHkom Poccmm mopaTopus Ha yaoBAeTBOpeHune
TpeboBaHNN KPeanTopoB, PaCNpPOCTPaHAIOLWErocs TO/IbKO Ha AeHEeXHble 0b6s3aTenbLCTBa
n 06583aHHOCTM No ynnaTe naatexen [19].

BpemeHHasa agMMHUCTpaLUma Ha3HavYaeTcsa npuka3omMm baHka Poccun Ha cpok He 6onee 6
MecsaueB. PykoBoantenemMm BpeMeHHOW aAMUHUCTPaLUN Ha3HavYaeTca cnyxawmm baHka
Poccuun. Ero npmnkasom onpenenserca eé cocTas, B KOTOPbIA TakKXXe MOryT BKJKO4ATbCSA
cny>awme ACB. B Toxxe BpeMs, KpeguTHasa opraHmsayng snpase obxanosaTh B
apbuTpaxkHbIn cyn peweHne baHka Poccum o Ha3Ha4YeHUM BpeMEeHHOM agMUHNCTPaL M,
4YTO, 0QHAKO, HE ABNAETCSA OCHOBAHMEM A1 NPUOCTAHOB/IEHUA €€ AeATesIbHOCTU. baHK
Poccun 06a3aH Ha3Ha4YUTb BPEMEHHYIO aAMUHNCTPALMIO B CJlydae OT3biBa Y KpeAUTHOM
opraHm3aummn JNLEH3UN Ha ocyLlecTB/ieHne DaHKOBCKMX onepaunin He no3gHee OHS,
cnepytoulero 3a AHeM 0T3biBa 1MLEeH3MU. BpeMeHHas agMuHUCTpaumnsa obasaHa
npencTaBnsaTb OTYHET O CBOeN AeATesibHOCTU baHKy Poccun.

MNpekpalleHne 0esTeslbHOCTU BPEMEHHOW aAMUHUCTPALNN BO3MOXKHO:

- B CJ1yHae yCTpaHeHnAa npny4nH, aBMBLUNXCA OCHOBaHMUeEM 014 €€ Ha3Ha4vYeHns, 4To
BOCCTaHaBJIMBaeT NMOJIHOMOYUNA NCMNOJIHNTEJIbHbLIX OPraHOB er,EI,I/ITHOI7I OopraHmMsaunn,

- B C/lyYae Npu3HaHus KpeauTHoOW opraHusaumnm 6aHKpPoOTOM NN NPUHATUS PELLEHNS O
NPUHYANTENbHON NUKBUAALINN;

- MO NHbIM OCHOBaHUNAM, NpenyCcMOTPEHHBLIM 3aKOHOOATE/IbCTBOM.

PeopraHusauuns KpeanTHOM OpraHM3aumm - 3To ewé ogHa Mepa, HanpaBJ/ieHHas Ha
npenynpexaeHne eé baHkpoTcTBa. OcyulecTBAeHNE 3TON MepPbl MOTYT UHULNUPOBATb
KaK CaMu opraHbl yrnpaBJieHUs KpeaUTHOM opraHmn3aumn, Tak u no TpebosaHuio baHka



Poccun. OcHOBaHMA ansa BBeAEeHUSA OaHHOW Mepbl yCcTaHoBAeHbl nNn. 1-3 n.1 ¢T.17 3akoHa
0 BaHKpPOTCTBE KPEAUTHbLIX OpraHn3aunmn, KotTopblie 6bi1aM Bbille NOUMEHOBaHbI NpU
pPacCMOTPEHNN OCHOBAHNN Ha3HA4YeHNA BPpEMEHHON agMUHUCTpaunn. B cnyyae
BbISIBJIEHUSA LAHHbIX OCHOBaHWW, baHK Poccuun HanpasnsaeT B KPeAUTHYIO OpraHu3aumto
TpeboBaHMe 0 peopraHu3aunmn KpeguTHOW opraHn3aumnm, B KOTOPOM YKa3aHbl MPUYKMHbI,
ABMBLUMECS OCHOBaHMWEM OJ15 ero HarnpasJieHUa U NpeasioXXeHnaMmm o popMe N CpokKax
rnpoeeneHns peopraHusauynn.

PykoBoauTesnb KpeguTHoW opraHusaunm obssaH B TedeHne 5 gHen ¢ MOMeHTa
nonyyeHusa TpebosaHusa baHka Poccum obpaTUTbCA B OpraHbl ynpaB/eHNa KpeauTHOM
opraHmsaumm ¢ XxogaTancTBoOM 0 HEOOX0AMMOCTU peopraHm3aunm KpeanTHON
opraHmsaumun. A B eCATUOHEBHbIN CPOK C MOMEeHTa nojlydyeHns TpebosaHns opraHbl
ynpas/eHus KpeanTHonm opraHusaumm obasaHbel n3secTnTb baHk Poccmnm o npuHATOM
peweHnn. PeopraHmn3aunsa KpeguTHoOM opraHnsaumnm ocyLecTBfAeTCca B popMe C/INAHUA
M npucoeagnHeHuns. Ha mon B3rnsag, BepHbl BbiIBOAbLI Npod. bpaTko A.l'. 0 ToM, 4TO baHK
Poccun He NpaBOMOYeEH peryampoBaTb Fpa)KAaHCKO-NMpPaBoOBble OTHOLUEHNS,
COOTBETCTBEHHO NOPALOK N3MEHEHWNS MPaBOBOro COCTOAHNSA KPeaAUTHOW opraHm3aumnm
perynupyeTcs rpaKgaHcknum, 6aHKOBCKUM 3aKOHO4aTesIbCTBOM U HOPMaTUBHbIMU
akTaMun baHka Poccun. Tak, NonoxxeHnem o peopraHusaymm KpeguTHbIX OpraHm3aunin B
dopmMe cnmaHua u npucoegmHeHusa ot 29.08.2012 r. Ne 386-I1 onpeneneH nepeyeHb
AOKYMEHTOB, He0bXoOMMbIX A1 TOCYAAaPCTBEHHOW perucTpaunm KpeamTHOM
opraHu3aumm Npu ocyLecTB/IEHNN €€ peopraHnsaunm, NopanoK ux npencraBseHns u
paccMmoTpeHus B baHke Poccuu [9].

NHgpopMaumnsa o npencrosen peopraHm3aumnm He noaaexuT pasrialleHnto TpeTbnM
vuam Lo MOMeHTa pa3MelleHnsa baHkoM Poccmm yBegomMsieHUs 0 €€ Havale Ha CBoeM
odunumanbHOM canTe B ceTn NHTepHeT.

FnaBa 2. OCObDEeHHOCTU pacCMOTpPEeHUA pen o
DaHKpPOTCTBE KPeaUTHbIX OpraHu3auum

2.1. PaccMmoTpeHue persia 0 DaHKpPOTCTBE KpeaUuTHbIX
OpraHu3sauMm apouTpa>kHbIM CyaAOM



OcobeHHOCTN paccMoTpeHns aen o 6aHKPOTCTBE KPeaAUTHbIX OpraHn3auni NposBAAITCS
B nopsake Bo3Oy)XaeHns npon3BoACcTBa MO AeniamM o0 BaHKPOTCTBE KPeAUTHbIX
opraHm3aumm n nopsaake cynebHoro pasbupaTtenbCcTBa Takux gen.

B 3akoHe 0 6aHKPOTCTBE KPEAUTHOW OpraHu3aummn amua, uMetLlle oTHoLeHne K
6aHKPOTCTBY KPEeAUTHOW OpraHmn3aunm noaesneHbl Ha 2 rpynmbi:

1.1. n.1 cT. 50.2 3aKkoHa onpegenseT CANCOK 1L, y4acTBylOWMX B gesnie o baHKpoTCTBE:
1) KpeonTHasa opraHmn3ayns - LOJIKHUK;

2) KOHKYPCHbIV YNpaBasoLWwmi;

3) KOHKYPCHbIE KpeauTopsbl;

4) yNnoJIHOMOY€eHHble OpraHbl;

5) baHK Poccum kak opraH 6aHKOBCKOIro perynnpoBaHmns n 6aHKOBCKOro Hag30pa;

6) NHble PU3MYeCcKne naun pugnyeckme nuua, NPUBJIEKaeMble K y4acTuio B aese o
baHKpoTCTBE.

1.2. cT. 50.3. 3aKOHa onpeaenseT nny, y4acTeyouwme B apbutpa>KHOM npouecce no
neny o baHKpoTCTBE:

1) npeactasntenb paboTHMKOB KPeAUTHOW OpraHM3aunu;
2) npenctaBuTenb yypegutenen (y4aCTHUKOB) KpeOUTHOW opraHu3auny;

3) npenctaBuTenb cobpaHnsa KpeanTopoB UK NpeacTaBUTeSlb KOMUTETa KPpeanTopoB
KpeanTHOW opraHu3auunu;

4) nuble nnua.

B Toxe Bpemsa B N.1 cT. 50.4 onpeaneneH ncyepnbiBaloLWMN NepeyeHb nuu, obnagaowmx
npaBoM Ha obpalleHne B apbuTpakHbIN Cyd O MPU3HAHUK KPeAUTHON OpraHmn3aynm
baHKpoTOM:

1) KpeonTHasa opraHmnsauuns;

2) KOHKYPCHble KpeanTopbl, BKAOYaa (U3NYECKNX N1L, UMEeLWNX npaBo TpeboBaHMs K
KpeauTHOW opraHusauum no gorosopy 6aHKOBCKOro BKaaga u (nnmn) oorosopy
6aHKOBCKOro CHeTa;



3) YNOJIHOMOYE€HHbIE OpraHbl;

4) baHK Poccuu, B TOM 4ucne B ciyHasx, KOrga oH He sBASeTCS KpeauToOpoM KpeanTHOMN
opraHmsauunu.

OCHOBHbIMW HOPMATUBHbLIMU aKTaMu, NPUMEHAEMbIMN apbUTpa>KHbIM Cy40M Mpun
paccMOTpeHun aena o bBaHKPOTCTBE KPeaAUTHOW opraHu3aumnn, SBasioTca ApbuTparkHbIn
npoueccyanbHbIn Kogekc P®, 3akKoH 0 6aHKPOTCTBE KPeAUTHbIX OpraHmn3auunm n B
OTAesIbHbIX, HEYPEry/IMPOBAHHbLIX UMN Cy4asx MPMMeHsaeTCcs obLwmm 3akoH o
HaHKpoTCcTBE. BONPOC COOTHOLWEHUS N NPUMEHEHUS HOPM 3TUX 3aKOHOB NoapobHO
paccMaTpuBaeT B CBOEN CTaTbe cyabs apbutpakHoro cyaa CkypaTtoBckun M.J1. Tak,
pykoBoacTeysch AlK, cyabsa nccnenyeT AokasaTeNbCTBa, NpoBoas cynebHoe
pa3bupaTensCTBO MU BbIHOCSA CyaebHbIM akT, a coaepxalumecs ocobeHHble
npoueccyanbHble HOPMbl B 3aKoHe 0 6aHKPOTCTBE KPeOUTHbIX OpraHnu3aunn, NnpuMmeHaeT
npw NOAroToBKe K cyaebHoMy pa3bupaTenbCTBy WM NpoBeaeHun npoueaypsbi
baHkpoTCcTBa [29].

Mpon3BOACTBO MO Aeny 0 6AaHKPOTCTBE KPEANUTHOWN OpraHn3aumm MoxxeT ObiTb
B036y>xAeHO B apbuTpakHOM cyae TOJIbKO NocCsie 0T3bIBa Y KPeAUTHOM opraHu3sauum
JINLLEH3MN Ha OCYLLeCcTBJIeHne BaHKOBCKMX onepaLuii  Ha OCHOBAHUN 3asBJIeHUS
BblLLE€YKa3aHHbIX /ML, NPU HAJIMYNKX NPU3HAKOB HECOCTOATENbHOCTU KPeauTHOWN
opraHusayuu.

BaHk Poccum 0653aH 06paTnThbCa B apbuTpakHbI Cy4 C 3a9BJIEHNEM O MPU3HAHNN
KpeauTHOM opraHm3aunm 6aHKPOTOM B Cilyqae obHapy>XeHns y Heé npu3HaKoB
HEeCoCTOATEeNbHOCTU (BaHKPOTCTBA) KO OHIO OT3bIBa JIMLEH3UN UKW MPU NOJYHEHNN
XogaTancTea BpeMeHHon agMuHmncTpauymm (n.3 cT. 50.4 3aKoHa).

B cooTBeTCcTBMM € NN.5,6 cT. 50.4 3akOHa 0 BAHKPOTCTBE KPeAUTHbIX OpraHmn3auni
YCTAQHOBJIEHO, YTO KpeauTHasa opraHn3auns, KOHKYPCHble KpeanTopbl U
YNOJIHOMOYEHHbIE OpraHbl MPaBOMOYHbI HanNpaBUTb B baHk Poccun 3asaBneHmne ob oT3biBe
Yy KpeANUTHOM OpraHm3aunm ANLEH3MN Ha ocyllecTBiieHne 6aHKOBCKUX onepaunn. Ong
3TOr0 OHM O0JIKHbI MPEACTaBUTb OOKYMEHTbI, MOATBEP K AAOLWME Han4Yne y KpeanTtHom
opraHm3aumm geHexHbix 06a3aTenbsCTB nepen HUMU U (MIK) 3a80/XKEHHOCTU MO
obsa3aTenbHbIM NaaTe)xxaM. Ecnm no ncrtevyeHnm geyx mecsueB baHk Poccun He paeT
OTBEeTa Ha 3asBJIeHNE NN OTKaXKeT B OT3bIBE JIMLLEH3UN Y KPeAUTHON OpraHmsaunm, To
OaHHble Nnua BNpaBe 0bpaTUTbLCA yXKe HENOCPEACTBEHHO B apbuTpa)kHbI cyq C
3a8BJIEHNEM O MPU3HAHNN KPEeaANTHON opraHnsaunmn 6aHkpoTom. Ho B 3TOM Ciiyyvae
apbuTpaxkHbIN Cyd No npeacTtaB/ieHHOMY 3asBJIEHUIO BbiHECET onpeneneHmne ob



OCTaBJieHNN ero 6e3 ABMXXEeHUs, a AeN0 CMOXXET PaCCMOTPETb TOJIbKO NOC/Ie OT3bIBa
BaHKoOM Poccmun nmueH3um Ha ocyliecTBneHmne 6aHKOBCKNX Onepaumnn y KpeanTHon
opraHusaumu.

A nonarato, 4170 0CO6EeHHOCTbIO paccMoTpeHUs aena o 6aHKPOTCTBE KPeaAUTHON
opraHmsaummn ABASETCA KPYr BOMPOCOB, pewwaeMbix apbuTtpakHbiM cyaoM. CornacHo CT.
50.10 K HUM OTHOCATCS BOMNPOCHI MPU3HAHUA KPeanTHON opraHnsauum 6aHKpoToM,
rnpuBAEYEHNN K OTBETCTBEHHOCTU PYKOBOAUTENEN KPEeOUTHOW opraHu3saumnu,
ydypeauTenen n 4aeHoB CoBeTa AUPEKTOPOB, BOMNPOCHI O MPU3HaHUN COEN0K
HeOeNnCTBUTesNbHbIMU. B ciiy4yae npu3HaHMAa KpeguTHOW opraHu3aunm 6aHKpoToOM cy g
NPUHUMAET pelleHne, a No PpacCMOTPEHNIO ABYX APYrMX BOMPOCOB - onpegeneHune. leno
0 BaHKpPOTCTBE B HaCTW NMPU3HAHUA KpeanTHOW opraHu3aunm 6aHKpoToM
paccMmaTpuBaeTca He bosiee 2-x MecsLeB.

CornacHo n.5 c1. 50.10 B peLwweHnn o NpusHaHUM KpeanTHOW opraHm3aunm 6aHKpOTOM
DOJIKHO coAep)XaTbCA YKa3aHue Ha:

1) OTKPbITUE KOHKYPCHOrro npon3ssoacTea. CorsiacHO 3akoHa OHO BBOOUTCH CPOKOM Ha 1
roa n B UCKJIOYNTEJIbHbIX CJTyHadaX MOXKET npoasieBaTbCd Ha CPOK HE bonee, yem 6
MecsLueB.,

2) Nnpu3HaHne TpeboBaHUA 3aaBMUTeNss 060CHOBAHHbLIM N BKJOYEHMe 3Toro TpeboBaHus B
peecTp TpeboBaHNN KPeaANTOPOB;

3) yTBEp)XXAEHNE KOHKYPCHOrO ynpaBstoLlLero. B 3aBMCMMOCTY OT CUTYaLUX UM MOXET
BbICTYNUTb ACB, apbuTparkHble yrnpasnsiolme, COoOTBETCTBYOL e TpeboBaHUSM,
yCTaAHOBJIEHHbIM 3aKOHOM 0 6AaHKPOTCTBE, MM aKKpeaUTOBaHHbIE Npu BaHke Poccum B
KayeCcTBe KOHKYPCHbIX YNPaBAAOLNX MPpY 6AaHKPOTCTBE KPeAUTHbLIX OpraHu3auuni;

4) pa3Mep eXXxeMecs4YHOro Bo3HarpakieHns, KOTOPoe BhIMa4MBaeTCA KOHKYPCHOMY
yrpasnsoLwemy. B pelieHnn o NnpusHaHUM KpeanTHOM opraHmn3aumm 6aHKPOTOM He
yKa3blBaeTCs pa3Mep BO3HarpakaeHns KOHKYPCHOro yrnpaBastoLLero, ecivm nosIHoMo4us
KOHKYPCHOIo yrnpaB/sitoLLEero B CUy 3akoHa BbinonHseT ACB.

o MOEMY MHEHM IO, NpU paccMoTpeHun apbuTpakHbiMn cynamMun gen o 6aHKpoTCTBE
KpeaUTHbIX OpraHn3aumnm, xapakTepHoOn 0CODEeHHOCTbIO ABJISETCA CaMa Lesb peLlaeMoro
CyZOM BOMpOCa 1 crneunduka gen, seab npu 6aHKPOTCTBE BO3HMKAET KOHQINKT
WHTEpPeCcoB KpeanTopoB 1 AOJIXKHUKA, @ He pellaeTcs crop o npase. [loMMMo 3Toro
apbuTpa>KHbIN Cy AO/DKEH YYUTbIBaTb UHTEpeChl APYrnx avy, HanpuMmep: paboTHNKOB
BbaHKa, B C/ly4ae UX YBOJIbHEHUSA, NHTepecChbl COOCTBEHHNKOB UMyLLecTBa baHKa.



B cBoen ctaTbe CkypaToBCKMN M.J1., BbloenseT ABe OCHOBHbIE CTaAuN pacCMOTpPeHUs
apbuTpakHbIMN cygamm gen o 6aHKpPOTCTBE, OTpaXkatoLime nx ocobeHHOCTb. Tak,
NMeHHO pa3bupaTenbCcTBO Aen o baHkpoTcTBe Hanbonee 6n3K0 06bIYHOMY
apbuTpa>kHoMy npoueccy. NnaBHOM ero 3agadyen ABASeTCA NPUHATNE 3aKOHHOIO U
obocHoBaHHOro cyaebHoro akTa, ABAAOLWEroCa OCHOBON yperyanpoBaHus
MMYLLECTBEHHOIN0 KOH(JIMKTA, HO He 3aBepLiatolero ero paspeweHme. OCHOBHOM
3a[a4en cTaaum npouenypbl 6aHKPOTCTBA ABNAETCH NMPaKTUYecKas peaansaums
cynebHoro akTa, NPUHATOro apbuTpa>kHbIM CyA40M, C LLeSIbl0o OKOHYaTEeNIbHOro
paspeweHns KoOHPInKTa. KpomMe TOro, Ha 3Ton CcTagum apbuTpaKHbin Cyh BbIMONHAET
KOHTPOJIbHO-HaA430pHbIE U pyKoBoAsALMe PYyHKLUNN. KOHTPOJIb Cyha oCyLlecTBseTCs
nyTeM pacCMOTPEHMS MO NpaBuaam, yctaHoBneHHbIM AlMNK ana cynebHoro
pa3bupaTenscTBa, XKanob 1 3aaBneHnin nuu, y4acTeyowmnx B gene. Cyay npuHaanexuT
pyKoBOASLAa pOJib B YTBEPXKAEHNN pe3yibTaTOB, B TOM YMCJIE€ MPOMEXYTOYHbIX,
Ha3HaYeHNsA KOHKYPCHOro yrnpasastouiero, NnpoaJjieHNmM Cpoka KOHKYPCHOIro
npPoOn3BOACTBa U T.M.

Ncxops n3 nonoxeHun c1.5, 50.10 3akoHa 0 6aHKPOTCTBE KPeAUTHbLIX OpraHmn3auui,
eAVNHCTBEHHON nNpouenypon B gene o6 nx 6aHKpPoOTCTBE ABNAETCA KOHKYPCHOW
NMPOW3BOACTBO, KOTOPOE Mbl NOAPOOHEE PaCCMOTPUM HUXKE.

2.2. JInkBuaauma KpeauTHOU opraHusaumm B nopsapgke
KOHKYPCHOro npou3BoacTBa

CornacHo n.1 cT. 50.16 3aKoHa 0 6aHKPOTCTBE KPEAUTHbLIX OPraHn3auuin npuHaATnE
apbuTparkHbIM CyIOM peLleHNns 0 NPU3HAHNN KPeaANTHON opraHnsaunm 6aHKpoToM
BJsieYeT 3a cobon OTKPbITME KOHKYPCHOIMO NpoM3BoACTBa.

Hdencreyloulee 3aKkoHogaTeNbCTBO NpeaycMaTpuBaeT BO3MOXKHOCTb MPUMEHEHMUSA K
KpeOuTHbIM OpraHu3aumnsaMm, npusHaHHbIM apbnTpaKkHbIM Cy40M BaHKPOTOM, TOJIbKO
npouenypbl KOHKYPCHOro npounssoacTtea. O4HaKoO paHee, B NpeXHen pefakumnm 3akKoHa o
DaHKpPOTCTBE KpeauTHbIX opraHm3aunn go 20 asrycta 2004 roga, Ha 3ToM 3Tane
npuMeHsnach eweé npouenypa HabnwoageHuns.

Mo MOEMY MHEHUIO, COBEPLLUEHHO CNpaBennBo npouenypa HabnwogeHmsa boina
NCKoYeHa 13 npouecca 6aHkpoTcTBa. OHa aybnmpoBana PyHKLNN BPEMEHHOWN
aAMUHNCTpPaLUMMN, BBOAMMOM NOCE 0T3bliBa Y KPEAUTHOM OpraHmn3aunm JMLEH3NN Ha
ocyuwiecTBneHne 6aHKOBCKMX Onepaunin, 1 KOHKYPCHOro ynpasnswwero. Eé ncknwyeHne



13 3aKOHa MNO3BOJINJIO COKPATUTL CPOK CaMoro npotecca 6aHKpoOTCTBa U GbicTpee
Ha4yaTb pacyeTbl C KpeanTopaMu.

B 3akoHe 0 6aHKPOTCTBE KPpeAUTHbIX OpraHn3aumnm HeT onpeneneHns npoueanypsbl
KOHKYPCHOIo nMpon3BoACTBa, HO OHO AAaHO B CT. 2 3aKOoHa 0 BaHKPOTCTBE: KOHKYPCHOE
NpPon3BOACTBO - 3TO Npouenypa, NpuMmeHsemMas B fesie 0 6aHKPOTCTBE K AOJIKHUKY,
npu3HaHHOMY BaHKPOTOM, B LLeIiX COPa3MepPHOro yaoBseTBopeHus TpeboBaHnm
KpeaonTopos.

HdaHHasg npouenypa BBOAUTCA CPOKOM Ha 1 rog v MOXKeT npoasieBaTbCA NO XO04aTaNCTBY
nua, yydacTBylowero B gesie o 6aHKpoTCTBe, HO He Bosiee YyeM Ha 6 MecsLeB.
Mpouenypa KOHKYPCHOIro NMpoM3BoACTBa SAABNAETCA 3aBepLlualowen Ha ctagnu
DaHKpPOTCTBaA KpPeoUTHOM opraHusaunm n oencTeyeT 00 AHA BHeceHus B EMPHOJ1 3anucn
0 IMKBNOAUNN KPeaUTHOW OpraHu3auunn.

CornacHo cT. 50.20 3akoHa 0 6aHKpPOTCTBE KPeaAMUTHbIX OpraHu3aumnm NnopsaaoK
YyTBEPXXAEHNSA KOHKYPCHOIO ynpaBasowWwero nmeeT pag ocobeHHocTen. B cny4vae, ecnm
KpeouTHasa opraHmsaums nMmena nnueHsno baHka Poccum Ha npuBsiedyeHne geHeXHbIX
CpencTB (phU3nYecKux 1L Bo BKaAbl, TO KOHKYPCHbIM YNpasasioWmM yTBep>XgaeTcs
rocygapcTBeHHasa kopnopauunsa ACB, B iMue KOTOPOM OCYyLWLEeCTBASETCA roCcy4apCTBEHHOE
y4acTume B KOHTpoOJie 3a nposeaeHnem npouenypsl 6aHkpoTcTBa. ECinm KpegnTHas
OpraHmM3aumsa He nMena TakoBOM NIMLLEH3UNN, TO yTBepXAaeTcsa apbuTpa kHbIn
yrnpasasowWmin, COoOTBETCTBYOWMNN TpeboBaHMAM 3aKOHa 0 BaHKPOTCTBE U
aKKpeanToBaHHbIM Npn baHke Poccnm B KayecTBe KOHKYPCHOro ynpasnswowero, nnbo
PYHKLNN KOHKYPCHOro yrnpasnswouwero ocyuwectensaeT ACB B cnydasx,
npenycMoTpeHHbIixn.3 ¢T.50.11, a Takxen.2 ¢T.52 3akoHa 0 6BaHKPOTCTBE KPeAUTHbIX
opraHu3aumn. 3a ocywecTB/IeHMNE MOJIHOMOYUN KOHKYPCHOIO ynpasasiowero AreHTCcTBy
BO3Harpa>xjeHune He BbINJia4ymBaeTCs.

Co oHA NpuHATUSA apbuTpa>KHbIM Cy4OM peLleHnsa O MPU3HaHUM KpeaAuTHON OpraHu3aumu
6aHKPOTOM 1 00 OTKPbITUM KOHKYPCHOIO NMPOM3BOACTBA BO3HUKAIOT onpefesieHHble
npasoBble nocnencTems (cT. 50.19), ykaxky nmwb HEKOTOpble N3 HUX. Tak NPoAoJIKaT
NencTBoBaTb NOC/eACTBUSA OT3blBa Y KPeAUTHOW OpraHM3aunm nuueH3nm Ha
ocyuwiecTtBnieHne 6aHKOBCKUX onepaunm, a ceegeHns o PuHaHCOBOM COCTOSHUN
KpeaAUTHOW opraHm3aunm He OTHOCATCA K CBeAeHUSAM, COCTaBJIAIOWNM KOMMEPYECKY0
TaWHy, CHAMAIOTCA paHee HaJIoOXKEeHHbIe apecCTbl Ha UMYLLLeCTBO KpeaUTHOW opraHmn3aumu
N NHblE OrPaHNYEHNA PaCroPAXKEHNS UMYLLLIECTBOM, a HaJloXKeHMe HOBbIX apecToB He
AonyckKkaeTcs.



B cooTBeTCTBMM CO CT. 857 MparkgaHCKOro Kogekca PO 6aHK rapaHTUpyeT TanHy
6aHKOBCKOro cyeta n 6aHKOBCKOro BkJlaga, O4HaKOo B pe3yabTaTe npouenypsbl
baHKpOTCTBa BO3HMKaET npobsieMa npekpalleHns eNCTBNA pexmma 6aHKOBCKOMN
TauHbl. B cnyyae nponsseneHuna soinaat ACB TpeTbnumn nmuamMmu (YnoJIHOMOYEHHbIMUA
baHKaMu-areHTamMmm) B COOTBETCTBUU C peecTpamMn TpeboBaHNN KpeanTopos No
norosopam 6aHKOBCKOro BkJlaga n 6aHKOBCKOro cHeTa CBeAeHUSA 0 BKaA4YMKax v
OCTaTKW MO NX cHeTaM CTAaHOBATCH AOCTYMHbI 3TUM nuuam. NosTom, cnegyeT nonaraThb,
yTO B CcTaTblo 50.19 3akoHa 0 6aHKPOTCTBE KpeauUTHbIX OpraHmn3aynn Tpebyetca BHECTU
AononHeHne: «ceegeHns o 6aHKOBCKOM BKNage n 6aHKOBCKOM cYeTe, a Tak)Xe CBefeHus
0 KJINEHTE, HE OTHOCATCS K CBeAEHNAM, COCTaBASAOLWLMM BAHKOBCKYIO TaHy».

Ha mown B3rnsag, B ctatbe JI.B. YxyTuawBmnam npencTaBiseTca MHTEPEeCHbIM
CpaBHUTENbHbIN aHaIN3 CUCTEM CTPaxoBaHUA BKIaAoB 3a pybexxom. CnenyeT nonarathb,
4YTO NPWU CO34AHNN POCCUNCKON roCyAapCTBEHHOW Kopnopaunn «AreHTcTBa rno
CTPaxoBaHUIO BKJ1a40B» B OCHOBY MOJIOXKEHbI 06LLLEMMPOBbIE TEHAEHLMN MO CO34aHUI0
AHANIOrNYHbIX KOPUANYECKMX UL, COBMELLaoLwmX B cebe pyHKUNN XO3NCTBYOLLEro
cybbekTa 1 opraHa rocyfapcTBeHHOro yrnpasneHums. Ctapenwiaa n nepsas cucremMa
CTpaxoBaHus BKNanoB bbisia co3gaHa B CLLA Bo BpemMa «Bennkon genpeccum» B 1933
rogy, 0o 1950 roga cTpaxoBoe Bo3MelleHne cocTasnisano o 2500 gon. CLWA, B
HacTosuwee Bpems - o 100 Teic.gon. CLUA Ha ogHOro Bknagymka (pmnsndeckoe nnam
topnagnyeckoe nmuo). B EC gpencrteyet OupekTtua 94/19/EC «O cuctemax
rapaHTMpoBaHusa geno3ntoB». OHa NpefocTaBaseT cTpaHaM-y4acTHMUaM csobony
BbibOpa 13 Tpex napaMeTpoB MUHUMAJIbHbIX FAPAHTUA AEeN03UTOB, B TOXXE BPeEMS Ha
HaLUMOHa/IbHOM YPOBHE MOTyT ObITb NMpeasioxeHbl U bosee bnaronpmaTHbIE YCNOBUSA
rapaHTUN, TakXXe B CTPaxOBaHUM 0EN03UTOB YH4aCTBYIOT U BKJIALYMKN lOpUanyeckme
JMua, 4TO CYMTAalo BMNoJiHe cnpaBeannebiM [27].

CornacHo cT. 50.21 3akoHa o0 6aHKPOTCTBE KpeaAMUTHbIX OpraHnu3aumm ¢ MOMeHTA
YyTBEPXAEHNSA KOHKYPCHOrO ynpaBastowero K HeMy rnepexogaT BCe NOJIHOMOYNS
PYKOBOOUTENSA KPEeAUTHON OpraHmn3aunm n opraHoB eé ynpasaeHnsa. OCHOBHbIE ero
npaBa U 06493aHHOCTN NepeyncsieHbl B YKa3aHHOW CTaTbe, HO CaMbIMU Ba>XHbIMU
TPYAOEMKMMUN, HA MO B3rnag, ABAAOTCA NPUHUMaeEMbIE UM Mepbl Mo obecneyeHunto
COXPaHHOCTU MMYLLLECTBA KPeaANTHON OpraHn3aunmn, BbigBsieHNE NMPU3HaKoB
npeoHamMepeHHOro n GuKTNBHOro 6aHKpPoOTCTBa, YCTaHOBeHWe TpeboBaHMN KpeanTopos
N BegeHmne nx peectpa.

KOHTpO/1b 32 AeATEe/IbHOCTbIO KOHKYPCHOI0 yNpaBAsioLLEro OCYLLECTBSETCS CO CTOPOHbI
BaHka Poccum n apbuTpakHoro cyaa. B cnyyae BUHOBHOIMo NpuinHeHus ybbITKOB
KpeauTHOM opraHn3aumnm B pesysibTaTe HEUCNONHEHUS NN HEHaAJ1eXalllero



NCMOJSIHEHNS BO3JI0)KEHHbIX Ha HEro 06s3aHHOCTEN KOHKYPCHOMO yNpaBAsIoLWLEro,
BO3MeLLatoTCsa YObITKM 3a CHeT ero cobCTBEHHbIX CPeACTB U CPeacTB 06s3aTeNbHOro
CTpaxoBaHNA ero OTBETCTBEHHOCTN.

B cootBeTcTBUK CO CT. 50.31 3aKoHa 0 BAHKPOTCTBE KPeAUTHbLIX OpraHM3aumn B xoae
KOHKYPCHOI0 NMpOon3BOACTBa KOHKYPCHbIA YyNpaBasoLWnMin nMeeT NpaBo UCMOJIb30BaTb
TOJIbKO OANH KOPPECNOHAEHTCKNIN CHET KPeaANTHOW opraHnusaunm, NnpusHaHHOW
6aHKPOTOM, ANs AE€HEXHbIX CPeACTB B BasitoTe PP - OCHOBHOW CYET, OTKPbIBAaEMbIN B
BaHke Poccuun, a TakXKe B 3aBUCUMOCTU OT KOJINYECTBA UMEIOLLUXCA Y KpeauTHOMN
opraHm3aumn BUAOB NHOCTPAHHOW BaJIlOThbI - HEO6X0ANMOE KONMYECTBO CHETOB AN1A
OEeHeXXHbIX CpencTB B MHOCTPaHHOM BasloTe, OTKPbIBaeMbIX B APYrUX KpeaUTHbIX
opraHmsaumsax B ycTaHoBseHHOM baHKOM Poccum nopsake. Bce nHele c4eTa KpeaAUTHON
opraHusaumm nogsiexxat 3aKpbITUIO.

Ha mon B3rnsaa, ewé ogHa 0ocobeHHOCTb Nnpouenypbl KOHKYPCHOMO NMPOn3BOACTBa
oTpa>keHa B CT. 50.36 3akoHa 0 6aHKPOTCTBE KPEAUTHbIX OpraHmn3aynin. Tak, u3 BCero
MMyLLEeCTBa KPeANTHOM OpraHm3aunm, UMerLWerocs Ha AeHb OTKPbITUSA KOHKYPCHOI o
NMPOW3BOACTBA M BbISABJIEHHOIO B X04e KOHKYPCHOIo NMponu3BOACTBa, NCKJOYaOTCH
MMYLLECTBO, COCTaBAsAOLEE NMNOTEYHOE NOKPbITUNE, LeHHble ByMarn n nHoe MMyLLecTBo
KJINEHTOB KPeAUTHON OpraHm3aunun, NpuHAaTbie u (nnn) npuobpeTeHHbIe KpeanuTHON
opraHu3aumen 3a Ux c4eT NO JOroBopaM XpaHeHUs, LOroBopamM 4OBEPUTESIbHOIO
yrnpassieHUs, Oeno3nTapHbIM AOroBOpaM U AOroBopaM 0 BpokepCcKoM 0B6Cy>KMBaAHMK, a
TaK)Xe MHOe NMYLLLEeCTBO, NCKJIIDYaeMOE N3 KOHKYPCHOW MacCbl B COOTBETCTBUM C
3aKOHO4ATe/IbCTBOM PO,

B paMKax KOHKYPCHOIro Npon3BoACcTBa CBOMMU ocobeHHOCTAMM obnagaeT nopsaok
yCTaHOBNIeHUS TpeboBaHMN KpeanTopoB. KpeanTopsl BpaBe NpeabsB/sTh CBOU
TpeboBaHUSA K KpeaANUTHON opraHusaunm B 1tobot MOMEHT B Nepnon OesTeNlbHOCTU B
KpeOuTHOWM opraHM3aumnm BpeMeHHON adMUHUCTPaLIMK, B CllyYae OT3biBa Y Heé
JINLUEH3UN, @ TakXXe B X0[e KOHKYPCHOro rnpon3BoAcCTBa.

Eweé ooHOM 0COBEHHOCTbIO OT/IMYAETCHA O4epenHOCTb yaoBeTBopeHus TpeboBaHMN
KpeanTopoB KpeauTHOW opraHmnsaunmn. NMepeduncnto TpeboBaHNA KpeanTopoBs, KOTopble
yOOBJIETBOPAIOTCSA B NEPBYIO o4epenb coraacHo n.3 ¢T. 50.36.3akoHa o 6aHKpoTCTBE
KpeaoUTHbIX OpraHu3aLumnii:

- TpE6OBaHI/IFI dunsnveckmnx nuy, nepen KOTopbiMn KpegunTHasa opraHn3aunsa Hecet
OTBEeTCTBEHHOCTb 3a NpuninHeHune spena Nx Xmn3Hm niam 3gopoBbilo, NyTeM
KannTtaan3aunnnn COOTBETCTBYHOLWNX MOBPEMEHHbIX nnaTexxen, a Takxe ocyLliecTBnAeTCA



KOMIMEHCaLns MoOpaJsibHOro Bpeaa;

- TpeboBaHUA HU3NYECKUX UL, ABASIOWNXCA KpeanTopamMm KpeauTHOWM opraHm3aumm no
3aKJIlOYEHHbIM C HUMK AoroBopam 6BaHKOBCKOro Bkiaga v (nnu) norosopamM 6aHKOBCKOIo
cyeTa (MMeTCa NCKIOYEeHNSN);

- TpeboBaHMA AreHTCTBa Mo AorosopamM HaHKOBCKOro BkJiada 1 gorosopaM 6aHKOBCKOrro
cyeTa, Nnepeweglme K Hemy B COOoTBeTCTBMU C PepepasibHbIM 3aKOHOM OT 23.12.2003 r.
Ne 177-®3 «O cTpaxoBaHUM BKIAA0B PhM3M4ecknx nuu B 6aHkax Poccmnmckom
depepaunn»;

- TpeboBaHMa baHka Poccun, nepelleawine K HEMy B COOTBETCTBUMU C peaepasibHbIM
3aKOHOM B pe3yJibTaTe oCcylecTBNeHUa BbinaaT baHka Poccum no Bkiagam pusnveckunx
1L B MpuU3HaHHbIX BaHKpoTaMmn BaHKax, He y4acTBYOLWMX B cucteMe obsa3aTesibHOro
CTpaxoBaHUA BKIaaoB husnyvecknx nuy B 6aHkax Poccuinckonm depgepaumnn.

Mpwn 3TOM XoTenocb 66l 06PaTUTL BHUMaHME Ha U3MEHEHMNSA B 3aKOHE 0 CTPaxoBaHUNn
BKJ1agoB husmyecknx nuu B 6aHkax P® ¢ 01.01.2014 r. Tak n3 n.2 cT.5 ncknoveHa
hopMyIMpPOBKa, MO KOTOPOW paHee He noasiexasnm CTpaxoBaHUIO OEeHEXHble cpeacTBa
Ha 6aHKOBCKUX cHeTax (BKnagax) pusnyecknx anmu MHAMBMAYyanbHbIX
npeanpuHnMmaTenen. C4nTalo, 4HTO AaHHble N3MeHeHns byayT nmeTtb 6naronpuaTHble
nocneacTBnda /19 Ppa3BUTUA OTe4eCTBEHHOro npeanpuHUMaTenbCTBa.

1o OKOHYaHUKM BCEX paCyYeTOB C KpeamTopaMum rnepson, BTOPON U TpeTben o4epeaun,
corsacoBaHus NMKBMAALUMOHHOIro BanaHca 1 Nocne NnpekpalleHns Npon3BoacTBa no
neny o 6aHKpPOTCTBE, KOHKYPCHbIN yrnpaBaatowmm o6a3aH npeactaBuTb B apbuTpakHbIn
Cyh OTYeT 0 pe3ysibTaTax NpPoBeAeHNs KOHKYPCHOIro npom3BoacTea. 1o paccMoTpeHuto
KOTOPOro apbunTpa)KHbI Cy BbIHOCUT onpenesnieHmne o 3aBepLlieHnn KOHKYPCHOro
NnPOW3BOACTBA WK onpefesieHne 0 NpekpalleHnm Npon3sBoaCcTea Nno gesny o
BaHKpPOTCTBE, B C/Zly4ae noraweHus TpeboBaHNN KPeanTopoB NHBIMU NNLLAMN.

SAKNTIOYEHUE

CoBpeMeHHas 3KOHOMMKa 1toboro rocygapcTBa He MOXET OblTb KOHKYPEHTOCNOoCOobHOoM
6e3 0T/Ia)XKeHHOro MexaHn3Ma PYyHKLUNOHNPOBAHNA KPeAUTHbIX OpraHmn3aumnn. B
HbIHELWHNX 06CTOATENbCTBAX HEMPEKPaLLALWErocs Kpnsnca, 6aHKpOTCTBO KPeAUTHbIX
OopraHm3aumm CTaHOBMUTCHA OCHOBHOM NPoB1eMON POCCUNCKON SKOHOMUKKN, KOTOPYIO
HeobxoaMMO pelwaTb, MPUMEHSA B NMepByo odepenb 3hdeKTMBHbIE NpeaynpeanTenbHble



Mepbl. MockoNbKy 6aHKPOTCTBO KPeANUTHOW OpraHn3aumnm MOXXeT OTpuULaTesIbHO
CKa3aTbCs Ha OeATEeNbHOCTU OPYrux CybbeKkTOB SIKOHOMMYECKON AeAaTeslbHOCTU nbo
nosseYyb nx 6aHKPOTCTBO.

MpoBeas B faHHoW paboTe HebonbLUIOe nccnenoBaHne ocobeHHocTen 6aHKPOTCTBA
KPeOUTHbIX OpraHn3aLmnin, Xo4y N3J10)KUTb HECKO/IbKO BbIBOOB.

Jliobasa kpeanTHasa opraHmsauns n 6aHK B HaCTHOCTU, ABASAIOTCA OPUANYECKUMK UL aMKU
(opraHm3aunsamMmn) n oCyLecTBASIOT CBOKO AEATENIbHOCTb (M3BNeKatoT Npubbifib) Ha
OCHOBAHUM NNLEH3MN Ha ocyllecTBneHne 6aHKOBCKOW aeaTenbHOCTU. B cny4vae
HapyweHnsa ycTaHoBNeHHbIX baHKOM Poccnm HoOpMaTMBOB €CTb ABa NyTU peLlleHus.
MNepBbin, 1 Hanbosiee 4YacTo NPUMEHSAEMbIN, KOrga K KpeauTHOW opraHm3aumm
NMPUMEHSAETCS CaHKUNA B BUAE 0T3biBa AMUEH3UN. C 3TOro MOMEHTa KpeanTHasa
opraHm3aumsa y>xe He MOXXeT OCYyLLeCcTBATbL BaHKOBCKME onepaunm n npmseaeKkaTb
OEeHe)XHble cpefCcTBa BO BKJaAbl. A OCHOBHbIE pacxo4bl MO pacyeTaM C KpeanTopamu,
KakK npaBuo, 10)xaTCcsd Ha AreHTCTBO MO CTPaxoBaHWUIO BKJAL0B, roCy4apCTBO U
HasioronaaTenbLmKoB. Apyron NnyTb, Ha Mo B3rnag 6bonee appeKkTMBHbLIN, 3aKNO4aeTCs
B MPUMEHEHNN Mep IPUNANYECKON OTBETCTBEHHOCTU K KOHKPETHbLIM BUHOBHbLIM JIMLLAM.
CnepyeT nonaraTb, 4TO NosABAEHUE NPU3HAKOB BAaHKPOTCTBA KPeaANTHOW OpraHu3aumnm
ABNSAIOTCA NOCAEeACTBUSAMN HEQAIbHOBUAHOW, @ MOXXET ObiTb U MPECTYMNHON
0eAaTesIbHOCTU €€ NCMOJIHUTEJIbHbIX OpraHoB. Tak OOMYyCKalTCsa HapyLUeHNS
henepalibHbIX 3aKOHOB, CKakaeTcsa MHpopMaumsa o PUHAHCOBOM MOJIOXKEHUN
opraHmsaummn, He ncnonHawTca TpebosaHns baHka Poccun, nHorga pykoBonCcTBO
npuberaeT K HefOOPOCOBECTHLIM MeTo4aM MPUBJIEYEHNSA OEHEXHbIX CPeaCcTB
KpeaonTopoB 1 BKAAAYMKOB. HO KaKNX-TO FPOMKUX A€ HET, eC/IN U NPUBNEKATCH K
OTBETCTBEHHOCTU HEenocpenCcTBEHHbIE PYKOBOOUTENN, TO K HECONOCTAaBUMOW C
MacwTabaMmum 6GaHKPOTCTBA KPeOUTHOMN OpraHnu3aunm oTBETCTBEHHOCTN.
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